
PURPOSE

1. To give a report on the study-tour to the Republic of Kenya pertaining to the management of the career incidents of Heads of Department in the Public Service as well as anti-corruption initiatives. 

BACKGROUND AND MOTIVATION

2. The Public Service Commission (PSC) approved the project proposal: “Comparative study on the management of career incidents of Heads of Department in the Public Service”. The aims of the comparative study on the management of career incidents of Heads of Department in the Public Service is to:

· Establish the extent to which the current arrangements contribute to the effective management of career incidents of Heads of Department (HoDs);

· Identify options that could be used to strengthen the existing arrangements; 

· Highlight alternative arrangements that are being utilized in managing the career incidents of HoDs in other countries; and

· Advise on best practice.

3. The methodology outlined in the project proposal includes, among others, study tours to the United Kingdom and the Republic of Kenya. The PSC approved that as part of the study tour to the Republic of Kenya, a study of anti-corruption mechanisms should also be undertaken.
4. As part of its preparation for the study-tour, the Office engaged with the South African High Commission in Nairobi as well as the Ministry of State for Public Service, to assist with the logistical arrangements in meeting with various role players. As part of the methodology of the study tour to the Republic of Kenya a number of role players were engaged on the subjects. The study tour to the Republic of Kenya took place on 24 to 26 November 2008. The delegation included Commissioner N Mxakato-Diseko and Messrs M Diphofa, A Simpson, J Mudau and T Mokomatsidi. A copy of the final itinerary for the Republic of Kenya is attached at Tag A. The following discussions took place:

5. Minister of State for Public Service, 24 November 2008 

The delegation met with the Minister of State for Public Service, the Honorable Otieno and his staff led by the Permanent Secretary, Mr Titus Ndambuki. Commissioner Diseko started the discussions by outlining the challenges that the South African Public Service faces with regard to the management of career incidents of Heads of Department (HoDs). In this regard she emphasised that the PSC would like to learn more about how the Public Service of the Republic of Kenya manages the career incidents of its Permanent Secretaries. The Minister responded by indicating that the Constitution of the Republic of Kenya provides that the President shall exercise executive powers which include the appointment of Permanent Secretaries. However, he also informed the meeting that due to political dynamics that led to the formation of the coalition government, the Republic of Kenya was in the process of developing a new constitution.
The appointments of Permanent Secretaries by the President are regularized by the Public Service Commission of Kenya (PSCK). Once appointed, Permanent Secretaries are expected to enter into and sign performance contracts with the Head of the Public Service (who is also the Cabinet Secretary). The budgetary allocations of Ministries set programme priorities and drive the performance contracting process. The President is empowered by the constitution to intervene in the functioning of Ministries if he or she senses that there are political and/or administrative problems. The President has a particular interest in the Ministries of Defence, Internal Security, State for Public Service and Finance due to their central importance in the effective functioning of government. It should be noted that in the Republic of Kenya there is a President, Prime Minister and the Cabinet Secretary (who is also the Head of the Public Service) who together are enjoined to ensure effective functioning of the Public Service. The Minister also indicated that the President appoints members of the PSCK who are enjoined to advise on the management of career incidents of Permanent Secretaries. The Minister of State for Public Service reports to Parliament on the activities of the PSCK as the accounting authority. However, it should be noted that the PSCK is obligated to report to Parliament on its performance. The members of the PSCK do not enter into and sign performance contracts.
The Ministries (or Departments) do not have the powers to discipline or terminate the service of employees. These powers, including the filling of vacancies, are exercised by the PSCK. The downside of this arrangement is that Permanent Secretaries cannot hold officials employed in their Ministries accountable for acts of misconduct or underperformance. The Ministry of State for Public Service works closely with the PSCK in setting the norms and standards on broad human resource management issues including the imperatives of service delivery. To ensure the effective hiring process, the PSCK has also delegated the appointment of employees on Job Grades A to K to Permanent Secretaries. A concern raised by the Minister of State for Public Service is that the employment processes undertaken by the PSCK are sometimes removed from the realities of service delivery.
6.
Meeting with the Public Service Commission of Kenya, 24 November 2008

The delegation was welcomed by Ms AA Otwala, the PSCK Deputy Secretary. This was followed by a presentation by Mr Titus J K Gateere, the Chairman of PSCK. During the presentation, Mr Gateere indicated that what was initially called the Civil Service Commission (CSC) of Kenya was established in 1954 by the British Colonial Government following the Holmes Commission Report of 1948. The CSC provided advisory services to the Governor on matters of appointments. At independence in 1963, the CSC was renamed the Public Service Commission. The Independence Constitution had Regional PSCs but these were abolished in 1966 following constitutional amendments. The PSCK comprises the Chairman, Deputy Chairman and fifteen members. The members of the PSCK are appointed by the President for a term of 3 years which is renewable. The PSCK is an independent constitutional body established in terms of section 106 of the Constitution of Kenya. The PSCK provides services to Ministries, Local Authorities, individual Public Officers, State Corporations and Statutory Boards and citizens.
The key instruments of the PSCK are the Constitution of Kenya, the Service Commissions Act, the Public Service Commission Regulations, the Public Officer Ethics Act, 2003, the Pensions Act, the Police Act, the Local Government Act and the National Security Intelligence Act, 1998. The core functions and the mandate of the PSCK include the following:
· Recruitment for the Public Service (including Local Authorities);

· Promotion and acting appointments of Public Officers;

· Disciplinary control in the Civil Service (including Local Authorities).

· Retirement and removal of Public Officers from the Service;

· Establishment and promotion of standards of ethical conduct in the Public Service;

· Administration of Civil Service Examinations and Occupational Tests;

· Protection of Pensions benefits; and
· Promulgation of Service Regulations.

The overall mandate of the PSCK is thus to manage entry (recruitment and selection), stay (promotion, discipline, development, hearing and determination of appeal) and exit (retirement, dismissal, guaranteed pension) of civil servants in the Public Service. It should be noted that about 85% of all civil servants fall in the Job Groups ‘A – L’ (equivalent to salary levels 1 to 10 in the South African Public Service). Therefore, in order to ensure the effective functioning of the PSCK, the power to appoint (including acting), promotions and transfer in respect of Job Groups A – L has been delegated to Permanent Secretaries as Authorized Officers. However, these delegations exclude the power of initial appointment/change of designation for Job Groups J, K and L and the appointment of Pre-service trainees to positions ‘A – H’. In addition, the powers to extend or terminate probationary period have not been delegated. The core values of the PSCK are integrity, reliability, team spirit, meritocracy, fairness and confidentiality.

The following are the core principles of service delivery aspired to by the PSCK:

· Set clear and explicit standards of service that clients reasonably expect;

· Provide clients with adequate information about services in a straight forward and open manner;

· Communicate clearly and effectively;

· Handle clients with dignity, courtesy and respect;

· Uphold transparency and accountability;

· Place the common good of the Commission, the customers and the general public above self-interest;

· Promote meritocracy with due regard to parity of treatment;

· Uphold principles of administrative justice at all times;

· Utilise resources prudently to attain best value for users, citizens and tax payers;

· Cultivate dynamism and innovative practices through continuous improvements of systems and processes;

· Devise a monitoring and evaluation system to keep track of performance in the Public Service;

· Always taking corrective action on errors and deficiencies that occur; and

· Uphold and safeguard the constitutional independence of the Commission in the discharge of its mandate.

The PSCK is supported by a Secretariat which is headed by a Permanent Secretary. The core functions of the Secretariat are to facilitate the work of the Commission by processing all matters for tabling and decision making and linking the PSCK with the Public Service. In addition, the Secretariat assists the PSCK with administration, recruitment and selection, the agenda for the PSCK meetings, human resource audits, discipline and examinations. Among other things, the following are the challenges faced by the PSCK:
· Delivery of services on a timely basis (now using Information Technology for the recruitment and selection processes);

· Meeting expectations of customers;

· Maintaining the integrity of internal processes;

· Satisfying a skeptical and always questioning clientele; and

· Upholding standards of professionalism;

7.
Cabinet Secretary and the Head of the Public Service, 24 November 2008
Ambassador Francis K Muthaura, the Cabinet Secretary and the Head of the Public Service indicated that the Public Service of Kenya strives for professionalism. The Cabinet Secretary together with the chairpersons of the statutory boards, the PSCK and Ambassadors are politically appointed by the President as outlined in the Constitution of Kenya. However, the Public Service exercises its functions in an apolitical manner and has remained intact despite a number of changes to political parties in power. After the 1992 national general elections, an attempt was made by the new government (coalition government) to effect changes to the upper echelons of the Public Service, and this did not succeed. Parastatals, however, underwent numerous changes which threatened their stability. Guidelines were subsequently developed to deal with this instability. In this regard, the Chief Executive Officers of parastatals were subjected to performance contracting to ensure that objective assessment of their performance was undertaken.
The establishment of the coalition government following the December 2007 national general elections has resulted in a situation where the Public Service is working with two divergent political agendas. Politicians have been putting pressure on the Public Service to appoint their supporters into government jobs as part of dispensing political patronage. There are moves currently in the Public Service to appease the other partner in the coalition government, the Orange Democratic Movement led by Prime Minister Raila Odinga by appointing Deputy Permanent Secretaries who support the political party. As a result of the establishment of the coalition government, the size of Ministries has increased from 32 to 40. This expansion has not been without its own dynamics. 
The posts of Permanent Secretaries are not advertised in the media and no interviews are conducted as the possible incumbents are identified among the pool of serving public officials. When a post of Permanent Secretary becomes vacant, the Head of the Public Service constitutes a committee involving the Chairman of the PSCK and other Permanent Secretaries with a view to making recommendations to the President on the possible new appointment. Considering the importance of gender balance and other dynamics such as ethnic imperatives, recruitment is sometimes made from outside the Public Service. When such an approach is undertaken, the newly appointed officials are placed on open-ended contracts. Ministers do not play any role in the recruitment and selection of public servants including Permanent Secretaries. The Head of the Public Service is responsible for the management of career incidents of Permanent Secretaries. The turnover rate of Permanent Secretaries is high due to the fact that most of these officials are promoted to these posts after age 50, whilst the compulsory retirement age is 55 years. Once appointed and/or promoted to the Permanent Secretaries’ posts, the Head of the Public Service conducts leadership programmes as part of the induction programme. 

Once appointed, Permanent Secretaries are expected to enter into Performance Contracts with the Head of the Public Service and the responsible Minister is expected to also counter-sign such a contract. The Performance Contract is based on the National Medium Plan, Ministerial Strategic Plan and the 2030 National Vision. The Ministry of Public Sector Reform and Performance Contracting is expected to ensure that there is coherence between the above-mentioned documents. A team consisting of persons from outside the Public Service is constituted to critically analyse the proposed Performance Contracts including budget allocations. This team assists with negotiations on the important programmes and priorities to be achieved through a particular Performance Contract. The Prime Minister is empowered to direct, supervise and coordinate the performance of various Ministries. This is done through the six Cabinet Committees which are all chaired by the Prime Minister. However, the Office of the President provides overall strategic direction to line-function Ministries. 
The relationship at the political-administrative level is such that when opinions between a Minister and a Permanent Secretary differ and the Minister in turn compels the Permanent Secretary to act in a manner that is against the law, the Minister is obliged to put such an instruction in writing. The Head of the Public Service is empowered to redeploy Permanent Secretaries as part of the strategy to manage the political-administrative interface. In addition, induction courses are conducted for Ministers to familiarize them with the operational requirements of their responsibilities. These induction courses assist to ensure a smooth political-administrative interface between Ministers and Permanent Secretaries.

8.
Permanent Secretary in the Ministry of State for Public Service, 25 November 2008

Mr Titus Ndambuki started the meeting by outlining the historical evolution of the Ministry of State for Public Service. Prior to the national general elections of 2007, this Ministry was established as a Directorate for Personnel Management in the Office of the President. Following the national general elections, a fully fledged Ministry under the Office of the Prime Minister was created. The Ministry has an establishment of over 500 employees, half of which are stationed at head office, and the remaining employees are divided between various training institutions and Ministries. The Ministry is responsible for:

· Policy on remuneration and conditions of service of all employees in the Public Service;

· Policy on recruitment and selection;

· Assisting the Head of the Public Service in dealing with the day to day career incidents of Permanent Secretaries;

· The Kenya Development Learning Centre; and

· The government training institutions, including the Kenya Institute of Administration.

In addition to the above responsibilities, the Ministry’s functions also involve the following:

· Formulation of Human Resource Management policies;

· Development and drafting of Regulations;

· Advising Ministries on organisational structures;

· Training and capacity development;

· Reviewing of remuneration and conditions of service;

· Coordination of Human Resource Management reforms;

· Management of the payroll system;

· Issuing guidelines on the management of the payroll.

· Assisting the Head of the Public Service with the management of appointment of Permanent Secretaries within the Civil Service and the broader Public Service.
The Ministry plays an advisory role to the PSCK on HRM policies and the creation of posts in various Ministries. As part of this advisory function, work organisational studies are conducted to determine optimal staffing levels. Once a decision has been made on staffing requirements, the PSCK undertakes the recruitment and selection process. The staff from the Ministry participates in interview panels so as to advise the PSCK on HRM matters. Other staff from the Ministry are deployed in various Ministries to also provide advice on the implementation of HRM policies with a view to ensuring adherence to national norms and standards. The terms and conditions of service of Permanent Secretaries are managed differently. For example, those appointed from within the Public Service are permanent, while those recruited from outside are placed on open-ended contracts. In addition, the determination of their salary differs in that those who are recruited from other institutions such as the United Nations, Africa Union and other multi-lateral organisations tend to earn more than the salary scales provided by the Public Service. In these instances, an endeavour is made to ensure that they are retained at their current salary scales and this situation has led to disparities within the ranks of Permanent Secretaries. 

The Ministry has established the Permanent Public Service Remuneration Review Board (PPSRRB) in recognition of the need for a central body with the mandate to continuously review and harmonize remuneration in the entire Public Service. However, the PPSRRB lacks legal backing to effectively perform its mandate and enforce its authority as an apex body among parallel and sectoral pay review institutions. The role of the PPSRRB is to retain, recruit and capacitate Public Service employees. The challenges have been to deploy employees to regions with critical skills shortage and creating a productivity mindset so that pay expectations could be matched by accelerated service delivery. 
To ensure accelerated economic growth, the Government developed Kenya Vision 2030 as a new long-term development blueprint for the country. This vision is motivated by a collective aspiration for a better society by the year 2030. The aim of Kenya Vision 2030 is to create “a globally competitive and prosperous country with a high quality of life by 2030”. The Public Service of Kenya together with other sectors of the economy will play a crucial role in ensuring the success of the vision. In this regard, the Kenya Vision 2030 aims to create an efficient, motivated and well-trained Public Service as one of its major foundations. Kenya will build a Public Service that is citizen-focused and results-oriented, a process whose achievements so far have received international recognition and awards. The Government will intensify efforts to bring about an attitudinal change in the Public Service that values transparency and accountability to society. Results-based management and performance contracting will be pegged to the implementation of the Vision’s goals, making it easier to reward public servants on merit and performance. Reforms in the Public Service will further enhance strategic planning in government, continuous improvement, and stakeholder engagement. A Kenya School of Government will be established to provide research and training for transformative leadership to the highest international standards.
9.
Permanent Secretary in the Ministry for Public Sector Reforms and Performance Contracting, 25 November 2008
Mr RE Ndubai, the Permanent Secretary for the Ministry of Public Sector Reforms and Performance Contracting made a presentation on the historical evolution of the concept of performance contracting in the Public Service of Kenya. In 2003 the President instructed that the Chief Executive Officers (CEOs) of parastatals, public enterprises and state corporations should be subjected to the conclusion of performance contracts. In 2004 a pilot study of the introduction of the performance contracting system was undertaken. Following the successful implementation of the pilot exercise, it was decided in 2005 that all Permanent Secretaries and CEOs would be subjected to performance contracting and this was subsequently extended to local government level. Once appointed, Permanent Secretaries are expected to enter into Performance Contracts with the Head of the Public Service and the responsible Minister is expected to also counter-sign such a contract. In the case of parastatals, public enterprises and state corporations, CEOs are expected to sign their Performance Contract with Board Chairperson, another Director and the Permanent Secretaries of the parent Ministry. 

After the establishment of the Ministry of Public Sector Reforms and Performance Contracting, high court judges were also engaged with a view to ensure that they support the introduction of the system into their profession. However, no agreement was reached between the Ministry and judges on the implementation of the system. Since the implementation of the Performance Contracting System, over 3 000 senior officials attended a train the trainers’ course on performance contracting and were expected to conduct similar training in their respective Ministries, parastatals, public enterprises and state corporations. The Performance Contracting unit has an establishment of about 6 employees who are tasked with the function of analysing and critiquing the contents of about 420 performance contracts. The Performance Contracting unit has developed quarterly performance reporting forms for Ministries and Local Authorities which are used to assess programme performance. 
At the end of every contract period (financial year), every Ministry or Local Authority must submit an annual performance report detailing actual performance against the targets that would have been negotiated and agreed upon in the contract. The purpose of the end-of-year reporting is to enable evaluation of the performance of the Ministry or Local Authority, and ultimately enable scoring and ranking of the Ministry or Local Authority’s performance. 
10.
Kenya Institute of Administration, 25 November 2008
The delegation was welcomed by Dr Margaret Kobia, the Director and Chief Executive Officer of the Kenya Institute of Administration (KIA). Dr Kobia indicated the KIA is a Public Management Development institute. 
Following the welcome address by Dr Kobia, a presentation was made by Ms Njambi Muchane, the Director of the Kenya Development Learning Centre (KDLC). The KDLC is an affiliate of the Global Development Learning Network (GDLN), which is a worldwide partnership of over 120 learning centres in 80 countries that use technologies and distance learning techniques innovatively to connect people working around the world for capacity building events. The KDLC is located at the KIA and was established under Ministry of State for Public Service in 2003 by an order of the Minister of Education, Science and Technology under section 10 of the Education Act Cap 211 of the laws of Kenya. 
The overall objective of the KDLC is to be an effective and sustainable global knowledge-sharing institution that provides relevant training opportunities to Kenya and ultimately enhances the capacities of public officers and key decision makers, including those in the private and civil society sectors. The KDLC is equipped with state of the art information communication technologies that includes an air conditioned and sound proof video conference room and multi-media laboratories with high internet speed. This provides a conducive learning environment in addition to the green, serene and beautiful surroundings of the Lower Kabete area where the centre is located.
This was followed by a presentation made by Mr Elijah Wachira, the Deputy Director: Business Development at the KIA. The KIA was established by the Kenyan Government in 1961. The main purpose of the institute is to build human resource capacity and enhance management skills. This in turn will ensure Kenyans get results they expect from the Public Service. The functions of the Institute in terms of the Kenya Institute of Administration Act 2 of 1996 are to:
· Provide training, consultancy and research services, designed to promote national development, standards of competence and integrity in the Public Service, State Corporations, local governments and the private sector;

· Provide training that promotes a culture of decency, honesty, hard-work, transparency and accountability among public servants; and
· Conduct examinations and award diplomas and other suitable awards to successful candidates.

The Institute of Administration has over 46 years experience in the public sector. It has developed the capacity to undertake consultancy and research assignments in the following areas:

· Strategic Management and Change Leadership;
· Customer Needs Assessment and Service Delivery Management;

· Project Planning and Evaluation;

· Performance Management Systems;

· Training in Planning, Implementation and Evaluation; and

· Human Resource Development and Management.

At the conclusion of the presentations, a tour of the KIA facilities was undertaken with the aim of showing members of the delegation how aspects such video conferencing which links a number of learning centres across the world is utilised to facilitate effective learning and development.
11.
Director of the Kenya Anti-Corruption Commission, 26 November 2008
The Kenya Anti-Corruption Commission (KACC) is a public body established under Anti-Corruption and Economic Crimes Act, on 02 May 2003 as the lead agency for combating corruption in Kenya. The KACC is headed by the Director who is also the Chief Executive of the Commission. He is assisted by a Deputy Director and three (3) Assistant Directors. The Commission has four (4) Directorates headed each by the Deputy Director and the three Assistant Directors. These are:
· Investigation and Asset Recovery Tracing Directorate;
· Legal Services and Asset Recovery Directorate;
· Preventive Services Directorate; and
· The Finance and Administration Directorate.

The Director and Assistant Directors are recommended for appointment by the KACC Advisory Board established under section 16 of the Anti-Corruption and Economic Crimes Act. The names of the nominees are then forwarded to Parliament for approval. Once Parliament approves the names, the President then formally appoints the persons to various offices for which approval was given. As at February 2007 the Commission was operating with a staff complement of 267 out of a possible maximum of 270. The KACC Advisory Board is a body established under section 16 of the Anti-Corruption and Economic Crimes Act. The Board consists of twelve members and the Director of the Commission who is its Secretary. Members of the Board are drawn from civic, religious, professional and business organizations and associations. They are vetted by Parliament and then appointed by the President.
Under Section 7 of the Anti-Corruption and Economic Crimes Act, the KACC has wide powers to investigate corruption, prevent corrupt conduct, advise public institutions on ways to prevent corruption, educate the public on the dangers of corruption, enlist public support in fighting corruption, and trace and recover corruptly acquired property. The Commission is a statutory body which reports only to Parliament. The Anti-Corruption and Economic Crimes Act does not give the Commission the power to prosecute criminal cases. The Commission investigates cases of corruption and economic crimes and makes recommendations for prosecution to the Attorney General. However, the Commission has powers to institute civil proceedings for the recovery of corruptly acquired property.

In the periods July 2007 to June 2008 the KACC received 4,485 cases of alleged corruption and a further 359 reports at the Mombasa regional office which became operational in June 2007. In comparison, the KACC received 8,188 reports in 2006-2007 and 7,888 reports in 2005-2006. The drop in the number of reports received was attributed to two main reasons, namely:
· National general election campaigns which witnessed increased political activity in the period September to December 2007; and
· Post election violence covering the months of January to March 2008.

Speedy conclusion of corruption cases is constrained by countless opportunities for legal defence afforded by the laws of Kenya and the guarantees that the laws give to due process and rights of the accused. This is compounded by the capacity constraints in both the Office of the Attorney General and the Judiciary. However the turn around time for the completion of cases of alleged corruption reported through the web based reporting system is three months or more depending on the nature of the case. The Commission has made excellent achievements in the investigations of cases of alleged corruption, e.g. the Commission has carried out a number of investigations and forwarded 157 files to the Attorney General for prosecution. 120 of these investigation reports recommended prosecution of suspects. 32 reports recommended closure of the investigation files, while 5 files recommended administrative action rather than prosecution for criminal offenses. The Attorney-General agreed with 108 cases of alleged corruption out of 120 of the Commission’s recommendation to prosecute.
The Kenya whistle blower system is an internationally certified web enabled reporting system that guarantees a completely secure and anonymous mode of reporting corruption. It is one of the internationally recognized whistle blower systems in the world. This system ensures that a person’s identity as a whistle blower is hidden and that his or her report remains confidential and can only be accessed by the KACC. To report, a whistle blower uses the KACC website (www. Kacc.go.ke). Furthermore, the KACC is interested in information which helps members of the public in fighting corruption. They are aware of harassment and intimidation of whistle blowers by superiors or fellow employees and the aim of blowing the whistle through a web based system is to protect them by guaranteeing full anonymity, unless they wish to give their personal details. The anonymous dialogue enables the KACC to give feedback to the whistle blower and ask further questions which accelerate the investigations.

A demonstration of the web enabled whistle blower system was conducted. On the first page there is introduction of the subject matter. The information text informs the whistle blower about the importance of reporting corruption, the whistle blower system and its technology and protection features. A link “Submit report” gets the whistle blower to the next page. The whistle blower is informed that he or she is responsible for the maintenance of his or her anonymity, if he or she chooses to remain anonymous. The security query protects the system from hackers. The next page offers a list of different categories of corruption offences and economic crimes. Clicking on the “information” link the whistle blower gets short explanations of different corruption categories. The whistle blower is asked to choose from the list the category that best indicates the focus of his or her reporting. The page provides the whistle blower with empty text field, which the whistle blower may use to describe his or her report in detail. Categorized questions and answers in the second part guides the whistle blower to submit substantial and relevant information that also helps the examiner to classify the whistle blower’s report.

The web based reporting system generates an automatic number that identifies a specific report. Should the whistle blower wish to provide additional documentation to the KACC, he or she is required to quote the auto report number. The whistle blower is then requested to install his or her postbox and indicate his or her own pseudonym and password. The whistle blower is requested to open a postbox for future correspondence if he or she wishes by means of using his or her pseudonym and password. The anonymous postbox contains the auto-report number and the subject of the report. Using the postbox, the whistle blower is able to dialogue with the examiner and responds to his or her comments, provide additional information and submit new reports without diverging his or her identity. The system acknowledges receipt immediately. The report is analyzed to confirm whether corruption or economic crime is disclosed. Where there is no corruption or economic crime, the whistle blower is advised accordingly. Reports disclosing offences under other laws are directed to other government agencies by KACC for appropriate action.

The security and anonymity of whistle blower- Business Keeper Monitoring system (BKMS) has been certified by forensic investigators in Germany and it is recognized by Transparency International, United Nations Global Compact, and United Nations Convention Against corruption (UNCAC). The system is in use at the site office of criminal investigations in Germany and in 29 other countries of German Telekom has presence.
CONCLUSION

The study tour revealed important issues to be considered by the South African Public Service with regard to the manner in which the career incidents of HoDs are managed. Like the study recently undertaken to the United Kingdom, many of the officials met emphasized the fact that the appointment of the top administrative leadership of the Public Service has been de-linked from political processes, thereby, ensuring that there is stability in the Public Service. In addition, it has also been revealed that political considerations do not play any role when HoDs are appointed. The criterion followed in all the cases is that top leaders are appointed on the basis of their demonstrable ability to deliver government programmes and not political allegiance to the ruling party. In addition, most of the top administrative leaders rise through the ranks in the Public Service, thereby ensuring continuity and stability. The study tour also provided a wealth of information which would be beneficial to a number of areas which fall within the mandate of the PSC. More specifically, the information from the study tour will be utilised to inform the findings and recommendations of the current investigation by the PSC on the comparative study on the management of career incidents of Heads of Department in the Public Service. The study has also revealed that the fight against corruption in Kenya has been taken to a higher level by ensuring that the KACC has the power to investigate cases and forward these to the Attorney-General for prosecution. In this regard, the KACC has a legal department which assesses the admissibility of evidence gathered before submission to prosecuting authority.
PROPOSAL
It is proposed that the Commission takes cognizance of the report on the study-tour to the Republic of Kenya.

DECISION

Cognizance is taken of the study tour report.
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